SOUTHERN UTAH WLCHRNESS ALLI ANCE ET AL
| BLA 97-43, etc. U Deci ded August 30, 1999

nsol i dat ed appeal s fromthe Qctober 9, 1996, deci sion of the San
Juan (Uah) Resource Area Gfice, Bureau of Land Mwnagenent, approving the
construction of the Gedar Mesa/ Gand Gulch Msitor Gntact Sation. Ul-
069- 95- 051.

Set asi de and renanded.

1 Environnental Policy Act--BEwironnental Quality:
General | y--BEwironnental Quality: Environnental
Satenents--Rublic Lands: General ly

Afinding of no significant environnental inpact
and record of decision wth respect to a proposed
action based on an environnental assessnent wll be
set aside and the natter renanded where the record
establishes that B Mfailed to take a "hard | ook"
at the environnental inpacts of the activity or
consi der reasonabl e alternatives, inthat B.M
announced inits EAthat it was not considering
inportant questions bearing on the environnent al
consequences of its decisionto build a visitor
contact center in an environnental ly and cultural ly
sensitive area despite having identified those
questions as relevant in earlier environnental

revi ew

APPEARMNCES  [David J. Pacheco, for Southern Uah Wl derness Aliance; Ken
Jeight, pro se; Mctor Joe, Jr., for the Navgjo Uah Gonmissi on; Gnen
Severance, pro se; Julia M Johnson, Drector, Wtherill-Gand Gil ch
Research Project; Leonard Lee, President, Aneth Chapter, Navaj o Nation;
Neal Qank, President, Qjato Chapter, Navaho Nation; An G Hayes, pro se;
An E Phllips, pro se; G Kevin Jones, Esg., Gfice of the Regional
Solicitor, US Departnent of the Interior, Salt Lake Aty, Wah, for the
Bureau of Land Mnagenent .

Y The followng appeal s are considered herein: Southern Wah WI der ness
(1BLA 97-43), Pack Qeek Ranch (1 BLA 97-44), Navajo Wah Gormssion (IBLA
97-45), Onen Severance (1 BLA 97-46), Gand Gl ch Research Rroject and Julia
M Johnson (1 BLA 97-56), the Aneth Chapter, Navajo Nation (1 B.A 97-57), the
Qjato Chapter, Navgjo Nation (1B.A 97-58), An G Hayes (1 BLA 97-59), and
An E Fhillips (IBLA 97-60).
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A N ON BY ADM N STRATI VE JUDGE HIGES

Southern ah Wlderness, et al., 2/ have separately appeal ed from
the ctober 9, 1996, decision of the San Juan (UWah) Resource Area Gfice,
Bureau of Land Mwnagenent (BLN), approving the construction of the Gedar
Mesa/ Gand GQulch Msitor Gntact Sation, as described in Envi ronnent al
Assessnent UT-069-95-051. 3/

Several of the appel lants petitioned the Board to stay the
effectiveness of BLMs approval decision. By order dated Decenber 26,
1996, we granted those petitions, noting that the |ikelihood of irreparable
harmanply justified that action. 4/

h Getober 9, 1996, BLMissued its BEwironnental Assessnent/Deci sion
Record (EAACR for a BAMvisitor contact station facility at Kane Gil ch on
the Gand Qi ch Hateau. B.Mdecided to build the visitor contact station
on the site of the existing BLMKane Gul ch Ranger Sation, on the east side
of Sate Route 261. 5/ It was designed to replace that facility, whichis
described in the EA as "unsafe and unheal thy," as well as being infested
wth deer mice and | acking adequate wring or a potabl e water system (EA
at 1.) The proposed visitor contact station was al so designed to i ntroduce
tothe public the Gand Qi ch Aateau, a large area covering over 385, 000
acres in Southeastern Wah, enconpassi ng Gedar Mesa and Gand Gul ch: 6/

The proposed action is the site sel ection and
construction of a newfacility for visitor contact and [ BLM
field admnistration at Gedar Mesa in San Juan Qounty, U ah.
This action woul d provide an effective "portal” to the worl d-
cl ass resources of the Gedar Mesa "outdoor nuseuni to inform
(teach) canyon users, inpart understandi ng, and encourage
greater public appreciation and care.

2 Seenl

3/ This facility is described inthe DRas the Gedar Mesa/ Gand Gul ch
Msitor Genter Sation. V& shall refer toit as the "visitor contact
station,” as BMdidinits EA (EAat 2)

4/ BMfiled its answer on Jan. 17, 1997, and, on Feb. 10, 1997, filed a
notion to reconsider the stay. By order dated My 22, 1997, we deni ed t hat
request in part, noting that the likelihood of irreparable harmto

appel lants persisted, as conpletion of the facility woul d effectively bl ock
admni strative reviewof BLMs decision. Ve lifted the stay in part to
allowB.Mto take further action to protect a water well shaft at the site
fromcol | apse.

5 It is described as consisting of two trailers, a gravel -surfaced
parking | ot acconmodat i ng about 20 passenger vehicles, and a vault toilet.
There is apparently al so a nobi | e hone that serves as both the ranger

resi dence and the contact station, as well as a canp trailer.

6/ Gand Qichis a52-mle-1ong canyon wth nunerous side canyons, which
contain ancient cliff dwellings and other significant rena ns of
prehistoric cul tures.
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(EA (hecklist at 1.) It isthelatter aspect of BLMs decision that is
under challenge herein. The IR announced that, "[b]ased on the anal ysis
found in [EBA No. 069-95-051] and wth consideration of extensive public
comment, the decision is to approve the construction of a visitor contact
station as described in the Proposed Action” section of the EA ([Rat 1.)

B.Mhad previously rel eased its EA for public conment on June 21,
1996. It noted that visitor use on Gedar Mesa continues to increase and
that it anticipated attenpting to nanage visitation by limting entry to
the Gand Qi ch and Gedar Mesa canyons (possi bly by issuing permits) and
education of visitors prior totheir visits. (EAat 1) BMasserted that
it had taken several specific nanagenent steps toward nanagi ng i ncreased
use, but noted only its decisions to inprove the existing field
admnistration facilities.

B.Malluded inits EAto two larger-scal e | and use pl anni ng deci si ons
predating its decision to construct the visitor contact center: the San
Juan Resource Managenent Han (RVP), dated Mrch 1991, and the Gand Gl ch
Hateau Giltural and Recreation Area Minagenent H an (CGRMP), and supporting
EA dated April 14, 1993. The Mrch 1991 RW |isted the Kane Gul ch Ranger
Sation as part of the Gand Qul ch Hateau Speci al Recreation Managenent
Aea (SRW) and specifically indicated that it woul d be devel oped. 7/ The
April 1993 CRWP covered the Gand GQulch SRVA and cul tural resource
activities at Gedar Mesa; identified the need for expanded visitor
education, interpretation of resources, and public invol venent in resource
nanagenent; and identified the Kane Qul ch Resource Area as a top priority
for inprovenents. (EAat 4-5 (RW at 44-46; Southern U ah WI derness
Aliance, 128 IBA 382, 385 (1994).) Athough the GRWP |isted specific
concepts for avisitor center, it did not contain site-specific review of
the environnental consequences of naki ng such i nprovenents. 8/

7/ B.Mdecided in the Mrch 1991 RW to desi gnate Gedar Mesa (anong ot her
areas) an Area of Qitical BEwironnental Goncern (AEQ for purposes of
natural history/cultural resources nanagenent inmedi ately upon approval of
the RWP and to prepare nanagenent plans for "special designation areas"
(RWP [Rat 20, 80, 87) and to prepare a CRW and appl y RWP sti pul ati ons and
special conditions through the National Enwvironnental Policy Act of 1969
(NEPA) docunentation. (RMWP CRat 21.) B.Mal so decided to designate the
(edar Mesa an AXEC for purposes of recreation/visual resources nanagenent
(id.) and to identify a specia recreation nanagenent area for Gand Gil ch.
See Southern Liah Widerness Aliance, 128 I1BLA 382, 383 (1994). The RW
CRindi cated that BLMwoul d, on an ongoi ng basis, "[modify or construct
facilities at devel oped recreation sites,” while incorporating "RW

obj ectives through NEPA docunentation.” The Kane Gul ch Ranger S ati on was
placed at the top of the priority list for these "recreation sites.” (RW
Rat 22.)

8/ By decision dated Mr. 11, 1994, we affirned a decision of the Acting
Area Mainager, San Juan (Uah) Resource Area, BLM inpl enenting the Gand
Qi ch A ateau CRWP based on envi ronnental assessnent (EA) Ul-069- 93- 0L
Southern Uah Widerness Aliance, 128 IBLA 382 (1994). However, that

deci si on recogni zed that additional project plans and EA s woul d be
required for site-specific devel opnents and ot her managenent actions. 1d.
at 384, 391
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Inits EA B.Midentified admnistrative i ssues concerning the new
contact station: (1) the concern for health and safety of BLMfield
rangers and vol unteers, (2) the need for pernanent and | ow nai nt enance
facilities for public contact and education regarding visitor use, and (3)
site selectionto facilitate an effective permtting and fee col | ection
program on-the-ground nonitoring of visitor use and resource conditions,
and publ i ¢ energency conmuni cations or assistance services. (EAat 5.)
B.Mal so noted that the foll owng i ssues had been identified in the Gand
Qilch ARW. (1) the perception that a new contact station woul d encourage
increased use; (2) the concern for protection of archeol ogi cal resources;
and (3) the concern that |ands other than those covered by the visitor
contact center woul d be adversely affected, both directly and through
secondary inpacts. (EAat 5.)

However, despite the identification of these issues in the (RW, BLM
expressly decided inits EAnot to address them It declined to consider
the possibility that "[njewfacilities woul d increase visitor use,"
stating, "Msitor use on Gedar Mesa has been and continues to increase due
to outside publicity and word-of -nouth,” (EAat 5), and finding, wthout
supporting data, that increases in use of the canyons would "nost |ikely be
caused by the public's know edge of the region generated by periodical s and
gui debooks.” (EA at 6.) B.Malso expressly decided not to address either
protection of cultural sites, because BLM"has a |l egal nandate and a
general objective to protect cultural resources on public |ands throughout
the region” that "woul d not change, regardl ess of the alternative sites
consi dered’; or Native Anerican concerns, because "[c]onsultation wth
Native Anerican groups concerning the devel opnent of the contact stationis
ongoing." Astothe latter, BLMadded that it was indefinitely deferring
consi deration of these concerns:

ncerns have been expressed, by both the Navaj o and the Hopi,
about site specific inpacts of the station, including increased
visitation to the Gedar Mesa area.  Both groups are concer ned
about the potential loss of traditional use areas. BEvery
effort woul d be nade to resol ve any issues they nay have. Wien
this process is conplete, there would be no inpacts to Native
Anericans fromthe devel opnent of the contact station.

(EAat 6.) 9

9/ BMalsoindicated that it was not addressing the fol | ow ng i ssues:
Providing a safe base of operations for visitors, BLMrangers, and
vol unteers, because it is an inportant consideration regard ess of the site
sel ected; providing pernanent | ow nai ntenance facilities to support on-the-
ground responsi bi lities, because "effective nanagenent of cul tural
resources and recreati on opportunities at Gedar Mesa is grounded in the
need for BLMto encourage proper use practices by people as they visit the
public lands" via "contact and education of visitors, both before and as
they visit," such that "[i]nprovenents in the existing field situation are
inportant if BLMis to provide essential public services and resource
protection’; and floodplains, air quality, prine and unique farnhands, wild
and scenic rivers, threatened and endangered speci es, and hazardous wast es,
because none of the alternatives woul d adversely affect air quality or
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B_LMannounced that it had considered, but rejected, "a nunier of
alternative | ocations” for the visitor contact center. (EAat 813.) BM
focused on three alternatives, including a no-action alternative
(Aternative Q. LUhder Aiternative A called "Kane Gil ch East S de" (which
BLMchose as its proposed action) a newvisitor contact station woul d be
constructed at the existing site, located on the east side of Sate Route
261. Uhder Aternative B which BBMrejected, a newvisitor contact
station woul d be constructed adjacent to the existing site, inmedi ately
across to the west side of Sate Foute 261. (EAat 14.) B.Mdid not
consi der the possibility of upgrading its admnistrative facilities wthout
adding a visitor center or other options.

B_.Mprovi ded the fol |l owng description of the planned visitor contact
center:

The basi c design of the contact station structure woul d
be the sane at whatever location is selected, although the site
plan would differ tofit the terrain and other individual site
characteristics. The structure woul d be of a sout hwestern
architectural style. It would have about 1,700 square feet of
interior floor space, wth a covered patio of about 2, 000
square feet and an uncovered pati o area of about 500 square
feet. It would have a flat roof wth reddi sh-brown split-faced
concrete block walls. The patio woul d have weat her pr oof
bull etin boards wth interpreti ve and educati onal di spl ays.

The desi gn woul d feature | ow nai ntenance attributes. The
facility would neet full accessibility standards.

The facility woul d bl end the concept of the area s rich
archeol ogical history wth the natural surroundings. It would
present the inage of a pernanent coormtnent to the national
resource val ues of Cedar Mesa

Wter for the contact station woul d be provided by a new
1,000 foot test well, successfully drilled in 1995. The well
is located approxi natel y 150 feet southwest of the existing
contact station trailer. Vdter fromthis well coul d be used at
the existing Kane Qulch facilities if the newcontact station
is not constructed. Determnation of the anount of water
required was based on visitor use projections over the next 20
years and enpl oyee staffing at full levels, which include 2
year-round enpl oyees and 6 seasonal enpl oyees.

(EA at 14-15 (enphasis supplied).) Ater addressing alternatives, B.M
decided to provide vault toilets for public use. (BAat 11-13.)

fn. 9 (continued)

endanger ed speci es, none of the areas invol ved are prine or uni que
farnhands or are located in floodplains or near wld and scenic rivers, and
no hazardous wastes woul d be generated. BLMal so declined to address
environnental justice concerns, stating that a "newvisitor contact station
woul d have no adverse inpacts to mnority or |owincone popul ations."
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BLM proceeded to anal yze the fol | owng i ssues affecting the
environnent of each site: Msitor services; existing disturbance on site;
cultural resources on site; vegetation on site; wldlife on site; scenic
attributes; areas of critical environnental concern; water quality and
quantity; wetlands and riparian zones; and wlderness. As the appeal s
chal | enge BLM's decision to adopt Aternative A (building the visitor
contact center at Kane Gulch on the east side of the highvway), we shall
focus our attention on its findings concerning that alternative.

B.Mnoted that Kane Gl ch east side site net the need for visitor
services, that is, anon-site field presence at the prinary trail head,
which is the location of the existing ranger station and the custonary
(edar Mesa stop for canyon users. It found that there was an existing
di sturbance on the site, and a reviewof the potential for cultural
resources had been conducted at the east side location. Athough a large
cultural site had been docunented outside of the construction zone, no
significant cultural resources are present in the area proposed for the new
visitor contact station. No adverse secondary inpacts on cul tural
resources resulting frominproving the visitor center were di scussed.

B.Mfound as fol |l ows concerning the inpacts on visitor services:

It is expected that the newvisitor contact station woul d
be constructed wthin 6 nonths, thereby inpacting one visitor
use season. Existing visitor services (including parking, rest
roons, and infornation facilities) would be tenporarily
interrupted, and short-termarrangenents (such as parking al ong
the enpl oyee housi ng roadway or at the existing parking area in
the vicinity of the pond west of Sate Route 261) nay be needed
to acconmodat e public use. During the construction period, the
existing contact station would renain in operation as | ong as
saf e publ i ¢ access i s nai ntai ned.

Long-terminpacts are expected to incl ude i nproved
visitor services, greater field presence, infornation, and
education. In addition, there would be a pernanent and
i nproved base of operations for visitor nanagenent, safety,
search and rescue, and other services. Both the public and BLM
enpl oyees or vol unteers woul d have a safer and nore
nai nt enance-free facility, enabling nore attention to be given
to visitor contact and resource nanagenent .

(EAat 25.)

B.Mreported that there are no sensitive plant species present, and
no sensitive (endangered or candidate) wldife species are found at the
site. Further, there are no wetlands or riparian zones at the east side
location, and the Kane Qulch east side siteis not in a wlderness study
area identified by BBMor wthin the boundary of |ands proposed for
W | der ness desi gnation. BLM concl uded:

Oonstruction activities woul d create new di sturbance on | ess
than Y%zacre of |and east of the highway. This woul d have
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tenporary inpacts towldife species. Snce no trees woul d be
renoved and bare soil areas would be replanted to native
species, no serious | ong-terminpacts are expected for birds
and other nobile aninals. The presence of the building and the
paved patio would result inaslignt loss of snall terrestrial
aninals. The pernmanent buil ding woul d enabl e better control of
undesi red rodents, such as deer mce that nay carry the
hant avi r us.

Bfects of construction of the visitor contact center on the area' s
scenic attributes were considered, as the siteis wthin the Sceni ¢ H ghvway
Qrridor AEC as identified inthe San Juan RW, such that the nanagenent
goal istonaintain naturally appeari ng sceni c conditions as (M sua
Resour ce Minagenent (MRV)) Gass 1. B.Mnoted that the site could be
readily viewed fromSate Route 261 approachi ng fromthe south and t hat
that the hi ghway approach fromthe north presented only a short sight
distance. B.Mapparent!ly concluded that construction of the visitor
contact center would not spoil the area’ s scenic attributes:

The topographi c variety, rock outcrops, and vegetative array
provide for scenic interest. Landscape colors are pale
whitish-grey rocks, light green | owgrow ng vegetation, dark
green tree foliage, and grey-brown-black tree trunks. The
contoi nation of infornal shapes and col ors present a striking
appearance, particularly on the nany days wth a bright bl ue
sky.

* * * * * * *

Wil e the contact station would interrupt the natural
surroundi ngs for a short distance, this would not be
i nconsi stent wth the ACEC designation in the RWP, which
provides for such a facility. The architectural style of the
contact stationis intended to fit into the | andscape. The
sol ar panels would be a local visual inpact since they nust be
relatively close to the contact station and open to full
sunl i ght .

(EAat 25.)

As to water issues, BLMset out annual precipitation data for the
area and described the soil, watershed, and streans in the area. It
concl uded the newwel | shoul d provi de an adequate supply of water and cited
dat a devel oped for the Kane Gul ch Test Vel s EA (UT-069-94-034), which it
incorporated by reference. 10/ BLMnoted t hat

[o]ff site inpacts resulting fromshort-termerosi on and
sedi nentation fromthe site during the construction phase coul d
be mtigated by limting ground di sturbance during the nont hs

100 BMdid not include this EAin its case record.
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of highranfall (mdJuly, August, Septenter, and Crtober),
incorporating sedinent traps into the construction plan, and
conpl eting successful contouring and revegetati on as soon after
construction as possible, [and that |]ong-termerosion and

sedi nentation inpacts could be mtigated by installing adequat e
drai nage and i npl enenti ng successful contouring and

reveget ation.

(EAat 26.) It concluded that there woul d be no adverse inpacts to
groundwat er or downgradi ent water resources.

Inits Gtober 9, 1996, R BLM noting that "[c]onsiderable public
corment was reviewed and found to have nerit," added sone "correcti ons and
nanagenent considerations to the EA': 11/

The BLMis pursuing opportunities wth local tribes and
the National Park Service to increase staffing on the Gand
@Qilch Hateau. In addition, as a hiking reservati on systemis
inpl enented for the Hateau, the funds generated wll be used
to support Hateau staff.

Wter wll be available for public use at a water
fountain and faucet, both will be plunbed to autonatical |y shut
off. The fountain and faucet wll al so be designed wth
features to di scourage excessive water use. Vdter use wll be
noni tored and adjustnents nade to that use if the need ari ses.

Bulletin boards at trail heads wll be upgraded.
Bulletin boards wll not replace the Gntact Sation, because
the station and the bul | etin boards serve different functions.

The bui I ding and courtyard wll be reduced in size by
approxi natel y 1, 100 square feet.

The parking area has been nodified to include pul | -
through parking for |arger vehicles.

The BLMw || consult wth appropriate Native American
groups on al interpretive naterials for the Gand Gil ch
A at eau.

11/ Despite BLMs statenent that corrections were nade to the EA we find
no corrected EAin the case record forwarded by BBM BLMhas provi ded two
different printings of the docunent (one inits case file and one as an
attachnent to its answer), but there are no apparent substantive

di fferences between these docunents. Further, although BLMi ndi cat ed t hat
it asked those (other than Native Awericans where translati on was
necessary) who coomented on the EAto do so inwiting (CRat 3), the case
record contains no letters or other docunentati on showng this public
participation in the process |eading up to BMs ct. 9, 1996, deci si on.
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The BMw || coordinate wth the Uah Departnent of
Transportation to increase safety inthe vicinity of the
Qntact Sation. This could include additional warning signs
al ong the hi ghvay.

A correction has been nade to the Gunul ati ve | npacts
section to showthat additional disturbance wll take place on
0.4 acre.

An accessi bl e public tel ephone wil be provided.

The rel ati onshi p between activities conducted at the
ntact Sation and at Natural Bridges National Mnunent has
been clarified. The upgraded facilities wll require an on-
site BLMpresence. Husing at Kane Guilch wll continue to be
tenporary in nature.

(Rat 1-2.)

B.Mnoted its "special effort to involve Native Anericans in the EA
revi ew process":

This began at neetings and an on-site tour wth nenters
of the ah Navajo Gonmission. The four Navajo tribal
chapters, O jato, Mxican Vdter, Dennehotso and Navagj o Muntai n
vere visited between July 21 and August 24, 1996. The Hopi
tribe was contacted in witing, by tel ephone and i n person
through a presentation nade to the Hpi Qi tural Advisory Team
chaired by Leigh Jenkins, the Hopi Qultural ProgramDrector.
This visit took place on August 15, 1996. The Ue Muntain Ue
Tribe was contacted in witing and by tel ephone. Al of these
visits generated conments which are part of this anal ysis.

B.Mprepared a "conment anal ysis," attached to the CR responding to
cooments it received onits BEA In response to conments on the central
question of whether pernanent facilities would attract nore visitors to the
Gand Qi ch A ateau, which woul d "worsen al ready unacceptabl e | evel s of
use," BLMagai n asserted that a new contact facility wll be a focus for
educational efforts ained at users already visiting the Hateau. It again
stressed that, because use is increasing, it is essential that as nany
users as possi bl e recei ve the nessage of proper treatnent of scarce and
fragil e nonrenewabl e resources, whi ch can be acconpl i shed through a wel |
devel oped educational programthat begins wth a required stop at the Kane
Qilch Msitor Gntact Sation. (Comment Analysis at 4.)

As to coonments highlighting the need to take traditional cultural
uses of the Gand Qi ch Rateau into account in the EA BLMnoted that
"[e] xtensive effort was nade to solicit Native Amverican i nput and conment s
during the preparation of this EA" including "an on-site tour for nenbers
of the Wah Navajo Gnmission.” (Comment Analysis at 4.) The EA al so
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noted that the Navajo and Hopi Tribes were invol ved in preparing
"[a]ppropriate, culturally sensitive interpretation” for infornati on boards
at the site. (CGoment Analysis at 6.) It flatly asserted that "[n]othing
inthis proposal wll inpact traditional cultural uses of the area " but
(echoing its earlier statenent that Native Anerican consul tati on had not
been conpl eted) noted that "in the future nore safeguards wll be added to
insure that other activities on the Hateau do not adversely affect those
uses." (Comment Analysis at 5.)

BLMnoted that the size of the visitor contact center had been
nodi fied, such that the building and courtyard wll be reduced in size by
approxi natel y 1,100 square feet. The parking area has al so been nodi fi ed
to include pull-through parking for larger vehicles. (Gonment Anal ysis at
5.) BMdid not specify howthe size of the building of the courtyard
woul d be reduced, or howthe parking | ot would be "nodified' (presunably,
enlarged) for larger vehicles.

B.Ms comment anal ysis contai ns several references to issues that
vere assertedy addressed in the Gand Gulch CGRW, but no citations. For
exanpl e, as to cooments that its EA does not address "visitor nanagenent,"
B.Mcommented that "[t]he issue of visitor nanagenent was addressed in the
Gand Qi ch Aateau Qiltural and Recreati on Mnagenent A an. This EA does
not change those nanagenent strategies.” (CGmment Analysis at 4.) No
attenpt was nade to address those questions in the site-specific context
presented here. BLMrejected suggestions that a carrying capacity study
(Comment Analysis at 4) or use limtations (Conment Analysis at 5) were
needed in the sane sunmary nanner. Again, no attenpt was nade to explain
these issues as presented by this specific proposal .

[1] It is well established that a finding of no significant
environnental inpact wth respect to a proposed acti on based on an
environnental assessnent wll be affirned only when the record establ i shes,
inter alia, that BLMtook a "hard | ook" at the environnental inpacts of the
activity, and when appel | ants have not shown significant environnental
inpacts other than those analyzed in the EA See Robert W Hall, 149 IBLA
130, 138 (1999), and cases cited. Scrutiny of the record reveal s both that
B.Mdid not neet that burdenin this case, and that appel | ants have
established that further reviewis necessary.

VW note initially that we appreciate the need of a new nodern
facility to neet BLMs admnistrative responsibilities and to provide
adequat e acconmodati ons for its enpl oyees and vol unteers. However, by
tying the repl acenent or inprovenent of BLMs existing admnistrative
facilities tothe creation of avisitor center, BMenlarged its
responsibility to reviewthe environnental effects of its action.

BLMexpressly deci ded not to address the possibility that "[n]ew
facilities woul d increase visitor use," stating that "[v]isitor use on
(edar Mesa has been and continues to increase due to outside publicity and
word-of -nouth" (EA at 5) and that the proposed visitor contact station
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isnot intended to be a visitor center or a point of destination for the
general tourist. 12/ (EAa 8.) It stated that increases in use of the
canyons woul d nost |ikely be caused by the public's know edge of the region
generated by periodicals and gui debooks. (EA at 6.)

Wile it nay be true that nore visitors woul d cone to the site even
wthout having a newvisitor center, it is inpossible to discredit the
notion that building a newvisitor center, wth nodern anenities and a
reliable source of potable water, wll increase the nunber of visitors to
Gand Qilch. It is plain fromBLMs description of the visitor center that
it contenplates attracting visitors to the center by establishing a
"portal™ to the resources. The resources wll attract visitors to the
center, but the center wll al so unquestionably attract visitors to the
resources. It isonly to be expected that providing nodern facilities and
areliable source of potable water at the trailhead wll increase day trips
to Gand Qi ch. BMsinply presuned that this would not be so and fail ed
tocite historical use data that mght showotherwse. Appellants were
able to locate such historical data. BLMevidently did devel op "visitor
use projections" in connection wth its consideration of how nuch wat er
woul d be used at the site, but that data does not appear in the present
record. Evenif we could refer to that data, we woul d conclude that BLM
had the duty to analyze it inthe first instance. That failure al one
justifies renanding the natter to BLMfor further review

BLMexpressly declined to address the issue of "visitor nanagenent”
inthe site-specific context of the visitor contact center, relying on
broader consideration of the issue inthe Gand GQich (RWP. This was
error. The question of visitor nanagenent inevitably arises as a
consequence of building a visitor contact center. |If visits cannot be
nanaged wthout increases in destructive activity or other adverse
consequences, BLMs decision to proceed wth the visitor contact center
mght not be supportable. B.Mshoul d have addressed this question agai nst
t he background of the acknow edged i ncreased use of the area (whet her
resulting frombuilding the visitor contact center or not).

The Qouncil on Enwvironnental Quality has provi ded regul ati ons
appl i cabl e to and bi nding on BLMfor inpl enenting the procedural provisions
of N\\PA 40 CE R § 1500.3; Red Thunder, Inc., 117 IBLA 167, 181 n.11, 97
.0 263, 271 n.11 (1990). Those regul ations define "effects" that an
agency nust consider inits environnental anal yses, expressly including
"indirect effects” (40 CFE R § 1508.8(b)) and "cuml ative inpacts.” 40
CFR 81508 27(b)(7). B.Ms (RW al so directed consideration of issues
concerning protection of cultural resources and of "secondary effects.”
(FAat 5.)

12/ V¢ note that BLMdealt surmarily wth this inportant question in the
EA despite its recognition in the CRW that there was a public perception
that a new contact station woul d encourage increased use. BLMs concl usory
statenent that the facility would not attract additional visitors did
nothing to refute that perception.
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W are unsatisfied that BLMs EAis adequate, since it expressly
declined to consider the effect of the visitor center on the protection of
cutural sites, citingits existing "legal nandate and general objective to
protect cultural resources on public |ands throughout the region that woul d
not change regard ess of the alternative sites considered.” This sinply
begs the questi on whether construction of the visitor center woul d have any
adverse indirect or cunul ative effects on those cultural resources. It is
not disputed that providing a facility to educate the public wll have sone
benefits in preserving cultural resources fromdegradation. See Southern
Uah Widerness Alliance, 128 IBLA at 385. However, those benefits nust be
wei ghed, in the NEPA process, against any ill effects resulting from
increased use that providing a nodern facility at the trailhead into the
area woul d cause.

VW are simlarly troubled by BLMs treatnent of the Native concerns,
since it expressly declined to address these issues and effectively
acknow edged that, as of the issuance of the decision to go ahead, it had
not fully resol ved those concerns, but that it would do so in the future.
V& are puzzl ed by BLMs open refusal to address these issues inits BEA in
viewof its wllingness to invol ve Native Anvericans in consultations. 13/
Further, we find BLMs issuance of its decision prior to conpletion of its
reviewof Native Awerican concerns to be inconsistent wthits
responsibility to take Native Anerican concerns into account during its
deci si onnaki ng process (see generally The K anath Tribes, 135 | BLA 192,
198-99 (1996)), not after the fact. BLMs actions here in deciding to
proceed wth a project controversial to Native Anerican concerns while
naki ng assurances that those concerns woul d eventual |y be consi dered hard y
inspire confidence that those concerns woul d be taken seriously,
particul arly where there i s open opposition to starting the project.

W conclude that it was error for BLMto decide to proceed wth this
action wthout clarifying wether it woul d viol ate recogni zed Native
Anerican rights. BLMdid not have to await conpl etion of any pendi ng
initiatives to establish such rights, but, inthe face of a challenge to
its owership or stewardship of the lands affected vis-a-vis Indian
ownership rights, should at | east have deci ded such questions prior to
issuance of its decision instead of affirnatively declining to address
t hem

B.Mal so relied too heavily on the previous environnental assessnents
here. The RW CRexpressly provided that activities wthin the Gedar Mesa
AEC

woul d be approved only wth special conditions to protect
cultural and visual resources and primtive recreation
opportunities. * * * Measures that |imt surface disturbance

13/ Ve recogni ze that BLMdid invol ve Native Anerican authorities inits
deci si onnaki ng process. n renand, BLMshoul d continue to do so.
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serve cul tural resource objectives by reducing direct and
indirect inpacts. Qitural properties eligible for National
Regi ster of Hstoric Haces woul d be surrounded by an avoi dance
area sufficient to all ow pernanent protection. |If cultural
resources or their avol dance areas cannot be avoi ded,
appropriate mitigati on woul d be applied;, such neasures range
fromlimted testing to extensi ve excavation. * * * The CRW
devel oped for the ABEC woul d guide site protection, data
recovery, and all other necessary cultural resource nanagenent
activities. * * * The Gand Qi ch special enphasis area and R3B
P-class areas wthin the AJEC woul d be nanaged to provi de
primtive recreation opportunities.

(RWP [Rat 87-88.) Ve find nothing in the record indicating that BLM
identified vul nerabl e cultural resources likely to be inpacted by i ncreased
use of the area or devel oped any specific plan for protecting such sites.
Appel | ants Aneth Ghapter and Qjato Chapter have pointed out that apparent
failure. Onrenand, BLMshoul d devel op this infornation, as required by
the earlier RWP.

Appel | ant Gnen Severance reports that, followng issuance of its
deci sion, BLMnade "nunerous significant changes in the proposal that were
not addressed in [its] docunentation,” (Severance Satenent of Reasons at
1) leaving the nature of BLMs decision unclear. He cites a 1994 BLM
nstruction Aoject Description for the visitor contact center that is not
inthe record, pointing out that BLMs final decision to build the center
calls for afacility including about 2,500 square feet of covered and
uncovered exterior space, an option not considered in that project
description. BLMnoted inits conment analysis that it was naki ng changes
to the proposed design of the visitor contact center. nrenand, it shoul d
crystal i ze those changes, report themto the public, and include themin
its case record.

Qur deci sion does not reach all of the issues rai sed by appel | ants.
To the extent not expressly discussed herein, we reserve judgnent on those
questi ons pendi ng further decisi onnaki ng by BLMon renand.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF R 8 4.1, the decision
appeal ed fromis set aside, and the natter is remanded for further action
as set out above.

David L. Highes
Admini strative Judge
| concur:

John H Kelly
Admini strative Judge
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